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S 7 V. Caldwell 
 

ASSIGNMENT OF LEASE AND REVISION OF RENT 
 
LESSEE/ASSIGNOR: 

Forestar (USA) Real Estate Group, Inc. 
 
APPLICANT/ASSIGNEE: 

2101-2603 Wilbur LLC 
 
AREA, LAND TYPE, AND LOCATION: 

11.88 acres, more or less, of filled and unfilled sovereign land in the San Joaquin 
River, adjacent to 2301 Wilbur Road, near the city of Antioch, Contra Costa 
County. 

 
AUTHORIZED USE: 

Continued use and maintenance of a non-operational industrial pier, two five-pile 
dolphins, a maintenance pier, water intake pipeline, electrical substation, storm 
water outfall, instrumentation shed, three day beacons, and surge basin. 

 
LEASE TERM: 

14 years, beginning August 9, 2008. 
 
CONSIDERATION: 

This lease provides that Lessor may modify the rent periodically during the lease 
term. Pursuant to this provision, staff has conducted a review of the rent under 
this lease, and recommends rent be revised from $125,617 to $140,075 per year, 
effective August 9, 2016. 
 

OTHER PERTINENT INFORMATION: 
1. Assignee will own the upland adjoining the lease premises at the close of 

escrow but no later than September 30, 2016. 
 

2. On December 3, 2008, the Commission authorized a General Lease - 
Industrial Use to Forestar (USA) Real Estate Group, Inc (Forestar).  The 
upland property is currently in escrow with 2101-2603 Wilbur LLC, and 
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Forestar has requested an assignment of the lease, effective on the close 
of escrow but no later than September 30, 2016. 

 
3. Under a voluntary agreement approved by the California Environmental 

Protection Agency (CalEPA) and the Department of Toxic Substances 
Control (DTSC), Forestar has completed the environmental cleanup and 
has obtained a “Certificate of Completion” from CalEPA.  Under the terms 
and conditions of the lease, Forestar is required to seek prior authorization 
from the Commission for any proposed new uses and prior to the re-
activation of the improvements on State lands. 2101-2603 Wilbur LLC will 
be considering potential future use of the Lease Premises and accepts all 
lease conditions. Staff is recommending the Commission authorize the 
assignment of the Lease.  

 
4. Staff conducted the rent review called for in the lease and recommends 

the rent be increased based on the California Consumer Price Index, 
effective August 9, 2016. 

 
5. This action is consistent with Strategy 1.1 of the Commission’s Strategic 

Plan to deliver the highest levels of public health and safety in the 
protection, preservation, and responsible economic use of the lands and 
resources under the Commission’s jurisdiction and Strategy 2.2 to ensure 
timely receipt of revenues and royalties from the use and development of 
State lands and minerals. 

 
6. Approving the revision of rent and authorizing the assignment of lease are 

not projects as defined by the California Environmental Quality Act 
because they are administrative actions that will not result in direct or 
indirect physical changes in the environment. 

 
Authority:  Public Resources Code section 21065 and California Code of 
Regulations, Title 14, sections 15378, subdivision (b)(5). 

 
EXHIBITS: 

A. Site and Location Map 
B. Land Description 
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RECOMMENDED ACTION: 
It is recommended that the Commission: 

 
AUTHORIZATION: 

1. Approve the revision of rent for Lease No. PRC 1546.1 from 
$125,617 per year, to $140,075 per year, effective August 9, 2016. 

 
2. Authorize the assignment of Lease No. PRC 1546.1, a General 

Lease – Industrial Use, of filled and unfilled sovereign land as 
shown on Exhibit A, Site and Location Map (for reference purposes 
only) and as described in Exhibit B, Land Description, attached and 
by this reference made a part hereof, from Forestar (USA) Real 
Estate Group, Inc. to 2101-2603 Wilbur LLC; effective on the close 
of escrow but no later than September 30, 2016. 

 
 








